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“AREA OF PRODUCTION” REDEFINED 


Administrator Andrews’ New Definition Based on 
Population and Distance Factors 


Administrator Elmer F. Andrews announced Wednesday 
a redefinition of the “area of production” phrase of the Fair 
Labor Standards Act. The new definition exempts from the 
wage and hour provisions of the Act employees engaged in 
the canning, packing, and storing of fresh fruits and vege- 
tables who are employed in establishments situated in the 
open country or in towns of less than 2,500, and which draw 
all their products from within a radius of ten miles. In issuing 
the regulation, the Administrator said: 


“I have given careful consideration to the record made at 
the hearing held before me on April 3 and 4 on the ques- 
tion of amending Section 536.2 of syomutiens, Part 536, 
defining the term “area of production” as applied to fresh 
fruits and vegetables. I have also cane y reconsidered 
the legislative history of Section 13(a)(10) in order to 
ascertain the Congressional intent. 

“There are approximately 325,000 employees engaged in 
the fresh fruits and vegetables industry e employers gen- 
erally have been demanding a definition of ‘area of produc- 
tion’ which will be so broad as to exempt practically all of 

(Continued on page 5819) 


FURTHER SUGGESTIONS CONCERNING 
REQUIRED INFORMATION ON LABELS 


In the article on label arrangements published in the In- 
ronMATION Letter for March 25, it was stated that use of 
the arrangements shown in the illustrations is not obligatory 
and that these arrangements are not the only ones that would 
be acceptable. In answer to inquiries that have been re- 
ceived, the following additional information is given: 

1. There may be placed on the vignette panel all the re- 

quired information. 

2. There may be placed on the vignette panel only part 
of the required information, ah @ e name of the 
product, or the name of the product and name of can- 
ner, or the name of the product and net contents. In 
such case, it is desirable that the information panel at 
the right carry all the required information, which means 
that it would repeat that part of the required informa- 
tion carried on the vignette panel. 

3. The name of the product on the vignette panel need 
not carry all the optional ingredient information. If 
the standard of identity, for example, requires varietal 
information, the name of product used on the vignette 
panel should include the varietal designation. 

The general attitude of the officials is that the consumer 
may advantageously be trained in time to expect to find at 
one place on the label all the information required by the 
law; an occasional exception to this rule may occur where 
some basic fact can be satisfactorily expressed only by the 
use of an appropriate term on the vignette panel. 


5817 


HOUSE PASSES AMENDED LEA BILL 


Bill Deferring Effective Date of Certain F 
Act Provisions Awaits Senate Action 


The Lea bill (H. R. 5762), postponing the effective date of 
various provisions of the Food, Drug, and Cosmetic Act, was 
passed by the House of Representatives April 19 in the 
amended form in which it was reported on the preceding day 
by the House Committee on Interstate and Foreign Commerce. 
The bill now awaits action by the Senate Committee on Com- 
merce. The bill, as introduced, was briefly summarized in. 
the Inronmation Letter of April 15. 


As passed by the House, the bill postpones definitely until 
January 1, 1940, the effective date of specified sections of the 
Act, and authorizes further postponement until July 1, 1940, 
by the Secretary of Agriculture, of certain of these sections 
under conditions laid down in the bill. 


As far as foods are concerned, the general effect of the 
bill is: (1) to make the application of the provisions on cer- 
tified colors definitely begin on January 1, 1940; (2) to con- 
tinue present McNary-Mapes standards in effect until Jan- 
uary 1, 1940; (3) to postpone the effective date of new stand- 
ards and label requirements definitely to January 1, 1940, 
and, under certain conditions, to permit further postpone- 
ment by administrative action until July 1, 1940. 

Those food sections of which the effective date is postponed 
definitely until January 1, 1940, are: 


Section 402 (c)—providing for the use of certified colors. 

Section 403 (e) (1)—providing for the appearance on the 
label of the name and ad of the manufacturer, packer, or 
distributor. 

Section 403 (g) and (h) —providing for standards of identity 
and standards of quality and fill of container for food, with 
associated labeling requirements. 

Section 403 (i)—providing for the appearance on the label 
oo name and ingredients of nonstandardized fabricated 

Section 403 (j) and (k)—providing for the appearance on 
the label of certain information concerning special diet 
food and of artificial flavors, colors, and preservers in food. 


Those food sections of which the effective date may be 
postponed until July 1, 1940, by administrative action of we 
Secretary of Agriculture, include all listed above except the 
one relating to certified colors, Section 402 (c). The bill 
limits the administrative authority to postpone the effective 
date of these sections “to the extent that the operation of such 
provisions would be unduly burdensome by reason of the 
cost of compliance therewith, but only insofar as such post- 
ponement will not prevent the public interest being ade- 
quately served.” The Secretary would not have authority 
“to postpone the effective date of any such provision beyond 
July 1, 1940.” Nor would the Secretary's authority extend 
to labeling that was printed after February 1, 1939. 
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The bill also provides that “No postponement shall be made 
. with respect to labeling which would not have complied 
with the requirements of the Food and Drugs Act of June 30, 
1906, as amended.” The bill specifically provides that the 
provisions of the McNary-Mapes amendment to the Act of 
1906 shall remain in force until January 1, 1940. 

The foregoing relates to sections of the bill affecting the 
food industry. Postponement of the certified color provisions, 
chiefly a problem of the drug and cosmetics industries, was 
ascribed in the Committee's report to the fact that “adequate 
supplies of certified colors will not be available for use in 
the manufacture of commodities which will be changed after 
June 25.” 

The bill also eliminates the requirement, in the case of 
habit-forming drugs, that the percentage of the drug be stated 
on the label, thus leaving the requirement that the label state 
the “name and quantity or proportion” of the habit-forming 
substance. 


Senate Committee Studies Food-Law Enforcement 


At the invitation of the Senate Commerce Committee, W. 
G. Campbell, chief of the Food and Drug Administration, 
appeared before the committee at a meeting on Tuesday for 
an informal conference on the seizure provisions of the food 
and drug act, how they function, and on a method of en- 
forcement that would give interested parties advance notice 
of proposed action. 

It was suggested at the conference that authority be given 
the Food and Drug Administration, similar to that of the 
Federal Trade Commission, to issue cease and desist orders. 
The Food and Drug Administration has undertaken to draft 
such an amendment for the committee to study. 


FOOD-STAMP CITY SELECTED 


Rochester Named as First of Six Cities for Trial of 
New Surplus Distribution Plan 


Rochester, N. Y., was selected this week by Secretary of 
Agriculture Wallace as the first of a half-dozen cities in which 
the new food-stamp plan for distributing surpluses through 
the normal channels of trade will be started. Actual operation 
of the plan is expected to begin in that city within the coming 
30 days. Surplus commodities to be distributed have not yet 
been announced, but some of those on the list are expected to 
be the same as those the Federal Surplus Commodities Cor- 
poration has purchased and distributed in the past. These 
probably will include such commodities as butter, grape- 
fruit, oranges, dried fruits, beans, and eggs. Fresh vegetables 
might be added as they come into surplus later during the 
season, the Department announced. 

The food-stamp plan, which was announced March 13 and 
reported in the InronmMation Letter for March 18, p. 5769, 
contemplates wider consumption of surplus farm products 
by increasing the purchasing power of low-income families. 
Distribution of surpluses will take place through wholesale 
and retail grocery outlets in Rochester during the experi- 
mental period of from two to four months. Grocers in Roches- 
ter have indicated their willingness to push the sales of 
surplus products to all consumers under the plan. These 


increased purchases, together with those of the people eligible 
to use stamps, are expected “to give the farmer a broader 
market for what he produces and to stimulate business gen- 
erally.” 

Two variations of the food-stamp plan, each of which is 
voluntary, will be tried out in Rochester, it was announced, 
Under one, WPA workers may request that an amount equal 
to $1 a week for each member of the family be deducted from 
their wages. Such workers will receive orange stamps good 
for the purchase of any food in an amount equal to that 
which they have asked to be deducted. While the $1 a week 
for each member of the family would be the minimum amount 
which could be obtained, such workers will be eligible to 
obtain orange stamps of a value up to approximately $1.50 a 
week for each member of the family if they wish. In addition, 
blue stamps, representing fifty per cent of the value of the 
orange stamps issued to each person, and good only for foods 
designated as surplus, will be given free. 


The other plan makes the same minimum of $1 in orange 
stamps and maximum of about $1.50 in orange stamps avail- 
able for purchase by the person receiving general relief, old- 
age assistance, aid to dependent children, and aid to the blind. 
With every one-dollar purchase of orange stamps, these eli- 
gible persons will receive free fifty cents in blue stamps good 
for exchange for certain designated surplus foods at any 
grocery store. 


Announcement of the selection of other cities in which 
the plan wili be tried will take place after surveys now under 
way are completed. It is planned to announce the remaining 
cities one at a time. The remaining five cities to be designated 
for trying out the food-stamp plan experiment will be in 
widely scattered sections of the country and will be selected 
as soon as possible. 


Wage-Hour Law Covers Farmers’ Cooperatives 


“Employees of a farmers’ cooperative . . . are employed 
not by the individual farmers who compose its membership 
or who are its stockholders, but by the cooperative association 
itself,” states Interpretative Bulletin No. 10, issued by the 
Wage and Hour Division in disqualifying employees of coop- 
erative associations engaged in interstate commerce from the 
exemptions in Section 13(a) (6) of the Fair Labor Standards 
Act. 


This section exempts from both the hour and wage pro- 
visions of the Act any employee engaged in “agriculture”, 
but the Division’s opinion holds that “cooperative associa 
tions, whether in the corporate form or not, are distinct, 
separate entities from the farmers who own or compose 
them. The work performed by a farmers’ cooperative as 
sociation is not work performed by a farmer but for farmers.” 


Hearings on Standards for Canned Fruits and Peas 


In accordance with the public announcement in the Fed- 
eral Register of March 7 (see INrornmation Letter of March 
11), hearings to develop standards for canned peaches, 
apricots, pears, and cherries were begun on April 10 in 
Washington. 

Hearings on the fruits were concluded April 19, and the 
hearings on canned peas, scheduled to start April 17, were 
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begun on April 19 immediately following the conclusion of 
the fruit hearings. It seems probable that the hearings on 
canned peas may be concluded by April 22. 

In accordance with the usual procedure, the officer pre- 
siding will inspect the official record of the hearings and will 
certify it to the hearing clerk of the Department of Agricul- 
ture. Following this, there will be a 10-day period during 
which any interested person may review the record of the 
hearings and file with the hearing clerk his own findings 
of fact and conclusions as to a reasonable standard for the 
product under consideration. 

When all the evidence is before the presiding officer, he 
will review the entire record and submit to the Secretary of 
Agriculture his suggested findings of fact and his proposed 
regulations embodying standards. When the findings of fact 
by the presiding officer are published, appropriate announce- 
ment will be carried in the Inrornmation Letter. 


“AREA OF PRODUCTION” REDEFINED 
(Continued from page 5817) 


the employees in the industry. Labor, on the other hand, 
urges a definition so narrow in scope as virtually to exempt 
no one. 

“It is of primary importance to avoid discrimination be- 
tween competitors engaged in similar operations and between 
the same classes of labor. The definition issued today will, 
in my opinion, produce a minimum of discrimination 
economic dislocation. 

“Upon the basis of the consideration which I have given 
both to the record made at the hearing before me and to the 
language and intent of Section 13(a) (10), the only sound 
definition which the Act and the facts permit me to issue is 
one that requires a canning plant or packing house to draw 
its products from the immediate producing area and to be 
located in the open country or in a rural town of small popu- 
lation. Accordingly, the amendment to the regulations just 
issued exempts employees engaged in the canning, 
and storing of fresh fruits on vegetables who are employ 
in establishments situated in the open country or in towns 
of less than 2,500 and which draw all their products from 
within a radius of ten miles.” 

The original “area of production” definition appears on 
page 30 of the Association's bulletin on the “Wage and Hour 
Law” issued October 25, 1938. Since issuance of the original 
regulations, two paragraphs, (c) and (d), have been added. 
These deal, respectively, with employees of establishments 
processing dry edible beans (elevators), and with employees 
used with respect to Puerto Rican leaf tobacco. The latest 
addition, as it affects canning, appears as paragraph (e). 
The whole of Section 536.2 of the Regulations now reads as 


follows: 


Section 536.2 “Area of production” as used in Section 13 
(a) (10) of the Fair Labor Standards Act. An individual 
shall be regarded as employed in the “area of production” 
within the meaning of Section 13(a)(10), in handling, 
packing, storing, ginning, compressing, pasteurizing, drying, 
preparing in their raw or natural state, or canning of agri- 
cultural or horticultural commodities for market, or in mak- 
ing cheese or butter or other dairy products 

(a) if he is engaged in such work on a farm and on agri- 
cultural or horticultural commodities produced exclusively on 
such farm, or 


(b) if the agricultural or horticultural commodities are 
obtained by the establishment where he is employed from 
farms in the immediate locality and the number of employees 
in such establishment does not exceed seven, or 

(c) with respect to dry edible beans, if he is so engaged 
in an establishment which is a first concentration point for 
the processing of such beans into standard commercial grades 
for marketing in their raw or natural state. As used in this 
subsection (c), “first concentration point” means a 
where such beans are first assembled from nearby farms for 
such processing but shall not include any establishment nor- 
mally receiving a portion of the assembled from other 
first concentration points, or 


engag ndling, packing, storing, an to- 
bacco for market in an establishment which is a first concen- 
tration point for such tobacco. As used in this subsection 
(d), “first concentration point” means a place where such 
tobacco is first assembled from nearby farms for such prepa- 
ration for market but shall not include any establis 
normally receiving a portion of the tobacco assembled from 
other concentration points, nor any establishment operated 
by a manufacturer for the preparation of tobacco for his 
own use in manufacturing, or 


(e) with respect to perishable or seasonal fresh fruits and 
vegetables, if he is engaged in handling, packing, storing, 
drying, preparing in their raw or natural state, or 
such products for market in an establishment which is loca’ 
in the open country or in a rural community and which ob- 
tains of its products from farms in its immediate lo- 
cality. As used in this subsection (e) “open country” or 
“rural community” shall not include any city or town of 
2,500 or greater population according to the 15th United 
States Census, 1930, and “immediate focality” shall not in- 
clude any distance of more than 10 miles. 


The revised regulations were published in the Federal 
Register for April 20 and became effective upon that date. 


Brokerage Rule Violation Prohibited in Order 


Prohibiting violation of the brokerage section of the Rob- 
inson-Patman Act, the Federal Trade Commission has issued 
an order against Reeves Parvin & Co., Tri-State Brokerage 
Co., and Francis B. Reeves, Jr., all of Philadelphia; and 
against 7 firms as seller respondents. The buyer respondents, 
in connection with the purchase of commodities by Reeves 
Parvin & Co., are ordered to discontinue accepting or receiving 
from sellers any brokerage fees or commissions upon such 
purchases. The seller respondents are ordered to discontinue 
paying brokerage fees or commissions to the buyers. 


Announcement of the FTC stated in part: “Findings are 
that Tri-State Brokerage Company is a corporate affiliate and 
is under identical control with Reeves Parvin & Co. through 
Francis B. Reeves, Jr., who is president, director and majority 
stockholder of both Reeves Parvin & Co. and Tri-State Broker- 
age Company. 

“According to the findings, no services in connection with 
the purchases of or sales to Reeves Parvin & Co. were ren- 
dered to the seller respondents or other sellers by either Tri- 
State Brokerage Company or Reeves Parvin & Co. or any 
employee or agent of either, and no function was performed 
by Francis B. Reeves, Jr., while acting as president and chief 
executive officer of Tri-State Brokerage Company in connec- 
tion with the purchases of Reeves Parvin & Co. which could 
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not have been performed by him as president and chief exec- 
utive officer of Reeves Parvin & Co. 


“The Commission concluded that Tri-State Brokerage Com- 
panay is a buyer-controlled intermediary within the meaning 
of Section 2(c) of the Robinson-Patman Act, and in all trans- 
actions wherein it purchases commodities for Reeves Parvin 
& Co. or deals with sellers in connection with such purchases, 
Tri-State Brokerage Company acts for and is subject to the 
direct control of respondent Reeves Parvin & Co.” 


Complaint Charges Paper Association 


Charging a combination and conspiracy to control the prices 
of book paper, coated paper, and similar papers, the Federal 
Trade Commission has issued a complaint against the Book 
Paper Manufacturers Association, New York, its officers and 
executive committee, and 45 member manufacturers in various 
parts of the country, who are said to produce approximately 
86 per cent of the total volume of these products. 


It is alleged that the Association has acted “as a clearing 
house for exchange of information including reports as to 
sales of book, coated, and similar papers, together with prices, 
discounts and terms at which such papers are sold. 


“Regular meetings of association members are alleged to 
have been held for discussion of trade and competitive con- 
ditions and for agreement upon and establishment of trade 
policies to be followed and prices to be charged for the re- 
spondents’ papers.” 

The respondents’ activities allegedly “resulted in their con- 
trolling the market for their products, suppressing price com- 
petition, increasing prices above the normal competitive level, 
and increasing the cost of paper used by the United States 
Government.” 


FTC Issues Complaint Against Nitrate Firms 


Chilean Nitrate Sales Corporation and the Barrett Com- 
pany, both of New York, are charged with restraint of trade 
in violation of the Federal Trade Commission Act, and price 
discrimination in violation of the Robinson-Patman Act, in a 
complaint issued by the Federal Trade Commission. 


These companies together are alleged to monopolize the 
supply and distribution of raw or basic nitrate of soda sold in 
the United States. The announcement of the Federal Trade 
Commission states in part: 


“The complaint charges them with entering into agree- 
ments the effect of which is to monopolize the sale and dis- 
tribution of their products by establishing, fixing and main- 
taining the prices at and the conditions under which both 
bulk and bagged nitrate of soda shall be sold to distribu- 
tors and fertilizer manufacturers and resold to dealers and 
consumers. 


“Their practices are alleged to have the further effects 
of restraining and suppressing competition and of depriving 
purchasers of advantages in price, service and other con- 
siderations which they would normally possess.” 


Miss Atwater to Speak to Chicago Group 


Recent developments in the canning industry and procedure 


in the establishment of standards of identity and quality for 


canned foods under the new Food, Drug, and Cosmetic Act, 
will be discussed by Miss Ruth Atwater of the Association's 
Home Economics Division in an address April 20 to the Home 
Economics Women in Business at Chicago. 


Industrial Market Survey Being Prepared 


An industrial market survey, known as the Industrial Mar- 
ket Data Handbook, is expected to be available for distribu- 
tion by July 1, according to the Department of Commerce, 
which is preparing the study. Applications for copies of the 
book can be made now to the Bureau of Foreign and Domestic 
Commerce, and applicants will be notified when the study is 
published. 

The handbook will contain complete figures on industrial 
production, employment, value of products, cost of material 
for fuel and power for the more than 3,000 counties in the 
United States; similar data for every city of more than 10,000 
population; and like information for each of 280 industries 
on a national rather than a county basis. 


Stocks and Shipments of Canned Peas 


Total stocks of canned peas in canners’ hands on April 1, 
1939, amounted to 10,433,812 actual cases, compared with 
7,077,430 cases on April 1, 1938, according to figures com- 
piled by the Association's Division of Statistics. Shipments 
during March amounted to 2,287,838, compared with 1,906,- 
813 cases during March, 1938. 

Shipments during the ten-month period, June 1, 1938, to 
April 1, 1939, totaled 19,615,352 cases, compared with 18,- 
543,799 cases during the same months in the preceding year. 

Unsold stocks on April 1, 1939, were 8,520,276 cases, com- 
pared with 4,742,770 cases on April 1, 1938. 

These figures are based on reports from canners packing 
about 82 per cent of the 1938 canned peas, together with 
estimates for the 18 per cent not reported. 

In the following table are shown stocks of canned on 
April 1, 1939, and shipments during March, 1939, by ns 
and varieties: 

Stocks on April 1, 1939 


Sold not 
shipped Unsold Total 
Cases Cases Cases 
15,056 21.067 36,123 
516,860 735,479 


218,619 
333 ,780 572,990 
210,728 218,660 


2,653,393 3,158,802 
2,720,086 3,411,358 


7.758 31,806 
437,280 2,023,466 


Shipments 
during 
February 
Cases 

17,800 
231 438 


86 048 
53,413 


663 , 305 
507 


3,222 
633 , 892 


N. Y. and Maine: 
Alaskas......... ; 

Middle Atlantic: 

39,210 
7,932 


505, 400 
682 , 272 


30.654 
2,460 


Stocks and Shipments of Canned Tomatoes 


Stocks of canned tomatoes in canners’ hands on April 1, 
1939, excluding California stocks, amounted to 5,952,983 
actual cases, compared with 5,464,583 cases on April 1, 1938, 
according to figures compiled by the Association's Division of 
Statistics. Stocks in California canners’ hands on April 1, 
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1939, were 1,327,282 cases, according to reports from 89 per 
cent of the California pack, with estimates for the 11 per cent 
not reported from California. 

Shipments during March, 1939, excluding California, were 
1,463,116 cases, compared with 1,420,165 cases during March, 
1938. Shipments during the nine-month period, July 1, 1938, 
to April 1, 1939, amounted to 14,807,210 cases, compared 
with 16,067,163 cases during the corresponding period last 
year. 

These figures are based on reports, excluding California, 
from canners packing about 85 per cent of the 1938 tomato 
pack, together with estimates for the 15 per cent not reported. 
In the following table are shown stocks on April 1, 1939, and 
shipments during March, by regions: 


Stocks on April 1, 1930 Shipments 
not during 
shipped Unsold Total March 


573 , 303 

779 448, 208 

10,141 158 ,873 160,014 56 

Ozark territory. 320 «1,149,580 1,216,900 256,341 

33 , 557 203 372,850 142,848 

2,700 2,700 1,000 
Cali- 

5,322,150 5,962,083 1,463,116 

Calitoreia 470,001 857,281 1,327,282 ......... 


Stocks and Shipments of Canned Beets 


Total stocks of canned beets in canners’ hands April 1, 
1939, amounted to 1,414,385 actual cases, compared with 
2,105,051 cases on January 1, 1939, and 981,153 cases on 
April 1, 1938. Of the total stocks on April 1, 1939, 264,805 
cases were sold but not shipped, and 1,149,580 cases were 
unsold, 

Shipments during the first three months of 1939 amounted 
to 690,666 cases, compared with 833,404 cases shipped dur- 
ing the first three months of 1938. Shipments during the 
nine-month period, July 1 to April 1, amounted to 1,917,898 
cases in 1939, and 1,984,543 cases in 1938. 

The April 1, 1939 stock figures are based on reports from 
% per cent of the canners packing beets in 1938, together 
with estimates for the 5 per cent not reported. 


Fruit and Vegetable Market Competition 


Carlot coe as reported by the Bureau of Agricultural 


Economics, Department of Agriculture 
Week ending— Season total to—- 
April 15, April 15, —-— 8, — 15, April 15, 
1938 1939 1939 
Beans, snap and lima..... 321 195 4 re 510 4,579 
1,320 680 607 11,166 8,008 
160 317 86 1,814 1,601 
340 281 245 6,216 5,581 
Other»: 
Domestic, competing di- 
4,2 3,524 3,922 114,046 105,701 
Imports Competing— 
33 7 16 816 547 
30 19 41 2,328 2,208 
Frorrs 
Citrus, domestic. ........ 4,921 4,378 4,213 90,047 115,208 
0 0 107 77 
domestic.........+ 


Indexes on Wholesale and Retail Prices 


Indexes on wholesale and retail prices in the tables below 
are the latest available from the Bureau of Labor Statistics. 
The wholesale price indexes are based on the average for 
the year 1926 taken as 100 per cent. The basis for the 
retail price indexes is the average for the years 1923-25 taken 
as 100 per cent. 


Wholesale Prices 
Apr. 8, Apr. 1, Mar. 25, Mar. 18, Mar. 11, Apr. 9, 
1939 1939 1939 1939 1939 1938 


All commodities....... 75.9 76.5 76.6 76.7 477.0 78.5 
All foods... 68.4 70.5 70.8 70.7 71.4 72.2 


Mar. 14, Feb. 14, Jan. 17, Mar. 15, Mar. 15, 
1939 «1939 1939 1938 1933 


76.4 7768 $%77.5 78.6 50.8 
Fresh fruits and vegetables... .. 0.0 6.0 666.6 51.4 
Canned fruits and vegetables... 74.1 74.1 74.4 70.1 65.3 


The House Committee on Labor continued its considera- 
tion of the Norton-Thomas amendments to the wage and 
hour law at a number of meetings during the week. Final 
Committee action on the bill has been set for Monday. 


In the meantime Administrator Andrews, in letters dated 
April 19 and addressed to the President of the Senate and 
the Speaker of the House, urged Congressional consideration 
of the Norton-Thomas amendments as introduced. The 
Administrator also issued a redefinition of “area of produc- 
tion”, which is printed elsewhere in the INronrMATION LetTER. 


A change recommended by the President in the text of the 
proposed $2,500,000 appropriation for the Wage and Hour 
Division for the fiscal year 1940, would authorize the division 
to use $100,000 of the appropriation during the present fiscal 
year. The appropriation is carried in the Labor Department 
Appropriation bill, which passed the House March 29 and is 
now pending before the Senate Committee on Appropriations. 


The Congressional Committees on Agriculture during the 
week considered bills pertaining to the issuance of orders 
and the application of marketing agreements for three com- 
modities. Both House and Senate Committees reported 
favorably bills to extend the time to September, 1942, under 
which orders and marketing agreements may be applicable 
to hops. The Senate subsequently passed the bill as reported. 


The House Committee on Agriculture discussed but deferred 
action on bills designed to include pears and Pacific North- 
west boxed apples within the orders sections of the Market- 
ing Agreements Act. 


Report on “Pacific Salmon Oils” Published 


Investigational report by the Bureau of Fisheries on 
“Pacific Salmon Oils” has been published under that title. 
The report contains discussions of the source of salmon 
oils; their properties, including chemical and physical; 
vitamin A and D content; proximate composition; and 
relation between iodine number, refractive index, and spe- 
cific gravity of the oils. The publication can be obtained 
for 5 cents from the Superintendent of Documents at 
Washington. 
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MARKETING QUOTAS UPHELD 


Supreme Court Sustains Constitutionality of 1938 
Agricultural Adjustment Act 


The authority of Congress to impose national marketing 
quotas regulating the quantity of flue-cured tobacco that may 
be sold during a particular marketing year, was sustained 
by the Supreme Court on April 17, 1939, in a decision up- 
holding the constitutionality of the Agricultural Adjustment 
Act of 1938. 

The Agricultural Adjustment Act of 1938, it will be re- 
called, authorizes the Secretary of Agriculture to establish 
national marketing quotas for five basic agricultural com- 
modities—tobacco, cotton, corn, wheat, and rice—whenever 
he shall find that the supply of these commodities is exces- 
sive. The quota proclaimed by the Secretary for a particular 
commodity is to be apportioned among the various produc- 
ing States and among various producers within these States 
on the basis of production during past years. 

After the quota has been proclaimed, a referendum is held 
among producers to determine whether the quota shall be- 
come effective. If more than one-third of the producers of 
the commodity object to the quota it does not become effec- 
tive. On the other hand, if the quota has the support of 
two-thirds of the producers it is effective during the ensuing 
marketing year, and it is unlawful for any producer to sell 
more than the portion of the quota allotted to him. Severe 
penalties are imposed for selling in excess of the quota. 

Early in 1938, the Secretary of Agriculture proclaimed a 
quota for flue-cured tobacco and this quota was sustained by 
a vote of producers subsequently held. Several producers in 
Georgia brought an action in the State court seeking to avoid 
the payment of penalties on tobacco which they planned to 
sell in excess of their portion of the quota. The case was 
removed to and was heard by a three-judge Federal Court 
which dismissed the action, whereupon an appeal was prose- 
cuted to the Supreme Court. 

The producers contended that the establishment of this 
national marketing quota was unconstitutional because it 
represented an attempt to control agricultural production—a 
subject over which the Supreme Court (in the Butler case 
invalidating portions of the earlier Agricultural Adjustment 
Act of 1933) had previously held that Congress has no 
authority. This contention was rejected by the Supreme 
Court. 

In its opinion, rendered by Mr. Justice Roberts, the Court 
pointed out that the statute does not bear any relation to 
production, and that it sets no limit upon the acreage which 
may be planted and imposes no penalty for producing tobacco 
in excess of the marketing quota. The statute, the Court 
found, is solely a regulation of interstate commerce in the 
sale of flue-cured tobacco. As at least two-thirds of all of 
the flue-cured tobacco sold is sold for immediate shipment 
in interstate or foreign commerce, the Court found that it 
was within the power of Congress to regulate and limit all 
sales of tobacco, even if by so doing some intrastate sales 
might be regulated. 

While the decision of the Court relates only to the power 
of Congress to establish marketing quotas for tobacco, it 
has an important bearing, of course, on the validity of the 


marketing quotas established for the other basic crops— 
corn, cotton, wheat, and rice—under the Agricultural Adjust. 
ment Act of 1938. 

In addition, the decision has an important relation to the 
marketing agreements and orders promulgated by the Secre- 
tary of Agriculture under the earlier Agricultural Adjustment 
Act of 1933, as amended by the Agricultural Marketing 
Agreement Act of 1937. It will be recalled that under these 
latter Acts, which are still in effect, the Secretary may enter 
into marketing agreements with producers, or may promul- 
gate orders, regulating the interstate handling and sale of 
many agricultural products including fruits and vegetables 
(except fruits and vegetables for canning). 


Larger Cuban Canned Pineapple Production 


The output of Cuban pineapple canneries is expected to 
reach between 200,000 and 225,000 cases this year, which is 
understood to be slightly larger than production in 1938, 
according to the American consulate general at Habana. Ap- 
proximately 40 carloads of bulk pineapple will be exported 
to Canada for canning purposes, as in former years. It is 
not anticipated that any important shipments of bulk pine- 
apple will be made to the United States this year, as there is 
said to be no longer a market for the fruit in that form. 


Virginia Variety Tests on Tomatoes 


A summarized record of the results of the 1938 tomato 
seed source demonstration and variety test conducted in West- 
moreland County, Virginia, has just been published by the 
Virginia Extension Service. The test compared 16 strains 
of Marglobe seed, with Stone and Greater Baltimore varieties 
used as checks. Other strains of wilt-resistant varieties of 
tomatoes tested included six strains of Rutgers, three of 
Pritchard and two of Norton, together with one strain each 
of six other varieties. Records were made on trueness to 
type, resistance to wilt, and yield. Copies of the summary 
may be secured from L. B. Dietrick, Extension Service, 
Blacksburg, Virginia. 
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